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International applications filed under the PCT can be the subject of proceedings before

the EPO. In such proceedings, the provisions of the EPC will prevail in cases of conflict
between the provisions of the PCT and the provisions of the EPC. True/False?

FALSE: Art. 150(2) EPC, final sentence, states that the PCT shall prevail in
case of conflict.

The European Patent Office and the European Patent Organisation are synonyms for the
same legal entity. True/False?

FALSE: Art. 4(1) EPC defines the establishment of the European Patent
Organisation; Art. 4(2) EPC defines that the European Patent Office is an
organ of the European Patent Organisation, the other organ being the
Administrative Council. Hence, the European Patent Office is a part of the
European Patent Organisation and not a different term for the same

organisation.

. The European Patent Office is the only authority in Europe competent to act as

International Searching Authority under the PCT. True/False?

FALSE: See for example PCT Applicant’s Guide Annex D- AT (Austria). Note
that the Austrian Patent Office cannot be an ISA if it acted as rO. It may
however act as ISA for several other rOs.

There are ISA and IPEA Agreements with several other European patent
offices (accessible via the WIPO website), such as ES, FI, SE, TR, XN or XV.

A granted European patent allows the proprietor under all circumstances to make, use,
sell and distribute the invention in all the contracting states to the EPC. True/False?
FALSE: A patent is an exclusive right to prevent others from making use of the
patented invention. It does not provide a right to make use of the patented
invention. In any case, the rights conferred by a European patent are
dependent on the filing of translations in some EPC contracting states (Art. 65

"\

EPC) so that these rights are not derived "“in all contracting states” “under all

circumstances”.



Q2: M is a natural person of Spanish nationality residing in Poland. M wishes to file a European
patent application, EP-M. Spanish is an official language of Spain and Polish is an official

language of Poland. (4 marks)

1. Spanish is an official language of the EPO. True/False?

FALSE: Art. 14(1) EPC lists all official languages: English, French, German.

2. To obtain a date of filing, EP-M can be filed in Spanish. True/False?

TRUE: The requirements for obtaining a date of filing are listed in Rule 40(1)
EPC. In this provision, no mention is made of any language (not) to be used.
Hence, a filing in Spanish is possible for obtaining a filing date. Further, Art.
14(2) EPC, that a European patent application may be filed in any language.

3. Now assume that the language of proceedings for EP-M is English. M intends to file a
reply letter to a communication under Article 94(3) EPC without amending the application
documents for EP-M.

M may file the reply letter in Polish if a translation in English, French or German is filed
within one month of filing the reply letter. True/False?

TRUE: According to Art. 14(4) EPC, first sentence, M residing in Poland (which
is a Contracting State) may use Polish for replying to a communication under
Art. 94(3) EPC (which sets a time limit for reply R. 71(1) EPC). The translation
according Art. 14(4) EPC, second sentence, may be into any official language
of the EPO (R. 3(1) EPC, second sentence). The time limit for filing the
translation is one month (R. 6(2) EPC).

4. Now assume again that the language of proceedings for EP-M is English. M intends to file
a reply letter to a communication under Article 94(3) EPC without amending the
application documents for EP-M.

M may file the reply letter in French. True/False?
TRUE: R. 3(1) EPC stipulates that any official language of the EPO may be

used, hence also French.

Q3: European patent application EP-B validly claims priority of an earlier patent application, PR-
B. The subject-matter of EP-B and of PR-B is identical. EP-B complies with all the requirements
of the EPC. (4 marks)

1. The date of filing which is accorded to EP-B is the date of priority, i.e. the date of filing of
PR-B. True/False?



FALSE: The date of filing is the date on which the requirements of Rule 40 EPC
are fulfilled (Art. 80 EPC). Neither of these provisions makes reference to the
priority date. The effects of the priority date detailed in Art. 89 EPC are limited
to the purposes of Art. 54(2) & (3) and Art. 60(2) EPC.

Note: The priority date is generally only of importance if the provision in the
EPC specifically mentions it (and not only the filing date) or if the issue relates
to the purposes listed in Art. 89 EPC, i.e. for the purposes of Art. 54(2),(3) and
60(2) EPC.

. The date of priority counts as the effective date for the purpose of determining what is

comprised in the state of the art. True/False?

TRUE: Art. 89 EPC states this effect for the purposes of Art. 54(2) and (3) EPC
which are the definitions of the state of the art.

EP-B will be published as soon as possible after the expiry of 18 months from the date of
priority or, at the request of the applicant, before the expiry of that period. True/False?
TRUE: The question is almost a verbatim reproduction of Art. 93(1) EPC for
the case of a valid priority claim.

The 20-year term of EP-B, if granted, is calculated from the date of priority. True/False?
FALSE: The term of a European patent is calculated from the date of filing of
the application (Art. 63(1) EPC). In Art. 89 EPC, no mention is made of Art. 63
EPC or of the patent term, hence the effects of Art. 89 EPC are not applicable

here.

Q4: Pending European patent application EP-Y was filed on 7 March 2024. The renewal fee for

the third year will be due on: (4 marks)

7. Madrz 2026 / 7 March 2026 / 7 mars 2026
9. Marz 2026 / 9 March 2026 / 9 mars 2026
31. Marz 2026 / 31 March 2026 / 31 mars 2026 ; R. 51(1) EPC.

Note: The due date is at the end of the month even if this falls on a day on
which the EPO is closed. In such a case, the renewal fee can still be validly
paid on the next day on which the EPO is open, but the due date remains

unchanged.



o 30. September 2026 / 30 September 2026 / 30 septembre 2026
The renewal fee for the third year can be validly paid today. True/False?

TRUE: Today is 02-03-2026, i.e. less than six months before the renewal fee falls
due on 31-03-2026, see R. 51(1) EPC, second sentence.

Q5: European patent application EP-Z was validly filed on 2 December 2025 with the following
elements: a description, drawings, claims and an abstract. EP-Z validly claims priority of a

national application, DK-Z. (3 marks)

Which of the following elements belong to EP-Z “as filed” within the meaning of Article 123(2)
EPC?

o The description YES

e The claims YES

o The drawings YES

o The abstract NO

o The priority application DK-Z NO

According to Art. 78(1) EPC, the description, claims and drawings are part of a
European patent application. The abstract may not be taken into account for the
purposes of Art. 123(2) EPC, see Art. 85 EPC. The priority application is not one of
the parts of a European patent application according to Art. 78(1) EPC and can
therefore not be used to define the “content of the application as filed” (Art. 123(2)
EPC). See also GL H-1V.2.2.6 ("Under Art. 123(2) it is impermissible to add to a
European application matter present only in the priority document for that

application...”)

Q6: D is the applicant for European patent application EP-D. Yesterday, D received a
communication informing them of the text in which the examining division intends to grant EP-

D. D wishes to proceed to grant with EP-D. (3 marks)

Which of the following acts need to be performed by D within four months of receipt of the

communication?



1. Reply to the communication and explicitly declare their approval of the text in writing.
True/False?
FALSE: There is no need to explicitly declare approval of the text. Filing the
translations and paying the fees is equivalent to such declaration (R. 71(5)
EPC).

2. Pay the fee for grant and publishing. True/False?
TRUE: Because D wishes to proceed to grant, it is necessary to pay the fee for
grant and publishing and file the translations into the other two official
languages (R. 71(3) EPC).

3. File a translation of the claims in the two official languages of the European Patent Office
other than the language of the proceedings. True/False?
TRUE: See answer to statement 2.

4. File a translation of the description in the two official languages of the European Patent
Office other than the language of the proceedings. True/False?
FALSE: There is no such requirement in R. 71(3) EPC. R. 71a(1) EPC mentions

the claims as only element to be translated for issuing a decision to grant.

Q7: Company T filed a European patent application, EP-T, with the following claims:
Claim 1: an apparatus comprising feature A
Claim 2: the apparatus of claim 1 comprising feature B
Claim 3: the apparatus of claim 1 comprising feature C

The description of EP-T as filed additionally discloses an embodiment with features A, B and C

in combination.

EP-T was granted with a single claim directed to an apparatus comprising features A and B

together with the description as filed.

Company O filed an opposition on the grounds of lack of novelty of the single granted claim. In
the notice of opposition, document D1 was cited. Said document D1 is a prior art document

under Article 54(3) EPC disclosing an apparatus comprising features A and B.

During opposition proceedings, which of the following is an appropriate reaction to maintain EP-
T? (3 marks)

1. Company T can amend the opposed claim to: “an apparatus comprising feature A”.



FALSE: This is a broadening of the scope of protection (feature B is no longer
required) which is not allowed under Art. 123(3) EPC. Such a claim would also
not be novel, because D1 already discloses A+B.

2. Company T can amend the opposed claim to: “an apparatus comprising features A and
c".
FALSE: This is a shift of the scope of protection (feature B is no longer
required) which is not allowed under Art. 123(3) EPC because, after such an
amendment, subject-matter would be protected (A with C but without B)
which was not protected by the claim as granted (A with B).

3. Company T can amend the opposed claim to: “an apparatus comprising features A, B
and C”".
TRUE: A claim to A+B+C limits the scope of protection (Art. 123(3) EPC) and
finds a basis in the originally filed description so that the requirements of Art.
123(2) EPC are also met. Such a claim would also be novel over D1. Because
D1 is prior art under Art. 54(3) EPC, no inventive step objection can be raised

based on this document.

Q8: European patent EP-U does not disclose the invention in a manner sufficiently clear and

complete for it to be carried out by a person skilled in the art. (3 marks)

1. EP-U may be amended to correct this deficiency by adding further features which were
not disclosed in the application as filed. True/False?

FALSE: Amendments may not extend beyond the disclosure of the application
as filed (Art. 123(2) EPC).

2. An admissible opposition was filed against EP-U in its entirety based on the sole ground
that it does not disclose the invention in a manner sufficiently clear and complete for it to
be carried out by a person skilled in the art. During the opposition, the patent proprietor
may file amendments to overcome another ground for opposition, e.g. lack of novelty.
True/False?

TRUE: R. 80 EPC allows amendments as long as these are occasioned by a
ground for opposition even if that ground has not been invoked by the

opponent.



Q9: Applicant A is a Dutch national and intends to file an international patent application PCT-A
in Dutch with the Netherlands Patent Office (NPO). (4 marks)

1.

PCT-A can be filed in Dutch with the NPO acting as receiving Office. True/False?
TRUE: PCT Applicant’s Guide Annex C-NL.

. If PCT-A is filed in Dutch with the NPO, the International Bureau will act as receiving

Office. True/False?
FALSE: The IB will act as rO for PCT-A, if PCT-A is filed in a language which is
not accepted by the NPO (R. 19.4(a)(ii) PCT). Dutch is accepted by the NPO

acting as rO (see above).

. The competent International Searching Authority for PCT-A is the European Patent

Office. True/False?

TRUE: PCT Applicant’s Guide Annex C-NL.

The competent International Searching Authority for PCT-A is the International Bureau.
True/False?

FALSE: PCT Applicant’s Guide Annex C-NL; the International Bureau is not an
ISA (see absence of an Annex D-IB in the PCT Applicant’s Guide)

. PCT-A must be translated into English, French or German for the purpose of the

international search. True/False?

FALSE: PCT Applicant’s Guide Annex C-EP. The EPO as ISA accepts
applications filed in Dutch if they have been filed with the NPO. Also derivable
from the ISA/IPEA Agreement between the EPO and the IB (accessible via the
WIPO website).

. Dutch is a language in which PCT-A can be published. True/False?

FALSE: Dutch is not a language of publication (R. 48.3(a) PCT). Consequently,
PCT-A will be published in the language of a translation furnished under R.
12.4(a) PCT (R. 48.3(b) PCT).

Q10: An admissible opposition was filed by company O against European patent EP-P based on

the ground of lack of novelty. In the notice of opposition, a public prior use was alleged which

would be a novelty-destroying disclosure if proven. The alleged public prior use is supported by

an offer to give evidence by a witness. The facts which the testimony of the witness is

supposed to corroborate are relevant to the decision. In the reply to the notice of opposition,

the proprietor of EP-P contests the prior use. (3 marks)



1. Hearing of witnesses is a means of obtaining evidence in proceedings before the EPO.
True/False?

TRUE: Art. 117(1)(d) EPC.

2. In the above case, it is to be expected that the witness will be heard. True/False?
TRUE: Guidelines G-1V.7.2, fourth to last sentence: “If the prior use or certain
circumstances relating to it are contested, the division will need to take
further evidence (e.g. by hearing witnesses or performing an inspection) for
those facts which are relevant but cannot yet be considered proven on the
basis of the evidence already submitted.”

3. A summons to give evidence before the EPO must contain an indication that the witness
may request to be heard by a competent court in their country of residence. True/False?
TRUE: R. 118(2)(d) EPC.

Q11: Company C is the owner of a European patent, EP-C, which was granted with two
independent claims. Company C would like to limit EP-C to the first independent claim and

delete the second independent claim. (4 marks)

1. Company C can file a request for limitation only within nine months of the publication of
the mention of the grant of the European patent EP-C in the European Patent Bulletin.
True/False?

FALSE: Neither Art. 105a EPC nor Rule 92 EPC impose a time limit for filing the
request for limitation. See also Guidelines D-X.1, second paragraph.

2. Company C cannot file a request for limitation if the patent has expired. True/False?
FALSE: Guidelines D-X.1, second paragraph.

3. If opposition proceedings in respect of EP-C are pending, the request for limitation will
be stayed until a decision is taken in the opposition proceedings. True/False?

FALSE: If opposition proceedings are already pending, the request for
limitation shall be deemed not to have been filed (Rule 93(1) EPC).

4. If a request for limitation does not comply with at least one of the requirements of Arts.
84 and 123(2) and (3) EPC, the examining division will immediately reject the request.
True/False?

FALSE: In such a case, the requester will be give one opportunity to correct
any deficiencies noted (Rule 95(2) EPC).



Q12: European patent application EP-X claims priority from French patent application FR-X. EP-

X was filed by the same applicant and within the twelve-month period. (4 marks)
Consider the following situations:
Situation a)

FR-X as filed claims and describes a lunch box made of aluminium. EP-X as filed claims and

describes a lunch box made of metal. Aluminium is a metal.

1. The priority claim of EP-X is valid.

2. The priority claim of EP-X is not valid.

3. The priority claim of EP-X is partially valid.
The subject-matter will be subdivided into a generic "OR” claim with the
alternatives “aluminium” and “"metal, but not aluminium” of which the first
alternative validly claims priority but not the second (Guidelines F-VI.1.5;
G1/15).

Situation b)

FR-X as filed claims and discloses a lunch box made of metal and EP-X as filed claims and

describes a lunch box made of aluminium.

1. The priority claim of EP-X is valid.

2. The priority claim of EP-X is not valid.
FR-X does not comprise the specific disclosure of a lunch box made of
aluminium but only of the broader term “"metal”. Hence, FR-X does not relate
to the “same invention” as required by Art. 87(1) EPC.

3. The priority claim of EP-X is partially valid.

Q13: EP-S is a pending European patent application claiming subject-matter S. In a
communication under Article 94(3) EPC, the examining division raised the objection that
subject-matter S did not involve an inventive step in view of document D1 as the closest prior
art taken in combination with the prior art documents D2 and D3. D1 is a feasible starting point

for assessing inventive step of subject-matter S. (3 marks)

You want to convince the examining division that subject-matter S does involve an inventive

step.



1. Itis sufficient to show, in a first step, that there is another prior-art document, say D4,
which is “closer” to subject-matter S than D1, and, in a second step, that subject-matter
S is not obvious in view of D4 as the closest prior art. True/False?
FALSE: The only requirement for an inventive step attack is that the starting
point is a feasible starting point which is the case here (Guidelines G-VII.5.1,
fourth and fifth paragraphs).

2. Itis sufficient to argue that the combination of more than two documents implies that
there is an inventive step. True/False?
FALSE: It is possible to combine the closest prior art with more than one other
prior art documents, for example in the case of partial problems, see
Guidelines G-VII.6 and G-VII.7.

Q14: (3 marks)

1. The amount of the filing fee for filing a European patent application is independent of the
method of filing. True/False?

FALSE: Art. 2(1)1 RFees distinguishes between filing online in character-
coded format and other means and provides different amounts depending on
the filing means used.

2. The filing fee shall be paid within one month of filing the European patent application.
True/False?

TRUE: R. 38(1) EPC.

3. The filing fee falls due at the end of a one-month period after the filing. True/False?
FALSE: Art. 4(1) RFees specifies the due date to be the date of receipt of the
request for the service incurring the fee concerned. In the present case, this is
the filing of the application and thus the filing date itself. The one-month
period of R. 38(1) EPC only specifies until when the filing fee can still be

validly paid. The filing fee has nevertheless been due throughout this period.

Q15: International patent application PCT-Q was filed on 20 July 2024. It claims priority from an
Italian national application IT-Q filed on 1 August 2023. (2 marks)

The time limit for entering the European phase of PCT-Q ends on:

02-03-2026



According to Rule 159(1) EPC, the period for entering the European phase expires
after 31 months from the date of filing or the priority date. 31 months from the
priority date of 01-08-2023 gives 01-03-2026 in accordance with Rule 131(4) EPC.
This is a Sunday, so the end of the period will be extended to 02-03-2026 under
Rule 134(1) EPC.



