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Paper D1/M2 – Model solution 

EQE 2026 

 

You will find hereafter a potential model solution CEIPI has come up with to  answer the 

questions of Paper D1 (Questions 1 to 6) and Paper M2 (Questions 1 to 5) for the EQE 

of 2026. 

We cannot assure you that these answers are the ones the Examining committee is 

waiting for to get all 45 points (M2) or 58 points (D1).  
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Question 1 (10 points)  

Applicant A filed international application PCT-A in Japanese on 6 February 2024. PCT-A validly 

claims priority from and is identical to Japanese application JP-A filed on 6 February 2023. 

On 9 October 2024, A completed the acts required under Rule 159(1) EPC in order for PCTA to enter 

the European regional phase as Euro-PCT-A. In the translation into English filed under Rule 

159(1)(a) EPC, the wording “product made of metal” was erroneously translated as “product made 

of iron” throughout the application. Iron was not disclosed in PCT-A. 

On 10 October 2024, A filed divisional application DIV1 based on Euro-PCT-A.  

1) Was DIV1 validly filed? 

Euro-PCT-A was granted with the wording “product made of iron” in the only independent claim. The 

mention of the grant was published on 14 January 2026. Competitor B filed an opposition against 

the patent, asserting that its subject-matter extends beyond the content of the application as filed, 

due to the error in translation. 

2) Will the patent be revoked in opposition? 

On 12 January 2026, A filed divisional application DIV2 in English on the basis of Euro-PCTA. 

However, instead of filing the English translation of the description and claims of PCT-A as intended, 

A filed the description and claims of an unrelated application by mistake. 

3) Can the intended claims and description still be included in DIV2? 
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Our potential model solution to question 1 

1) No, DIV1 was not validly filed 

The 31-month time limit under Art. 22(1) and (3) PCT + Art. 153 EPC and R 159(1) EPC for entering 

the EP phase expired on: 

06.02.2023 + 31m [Art. 120 EPC + R 131(2) & (4)] = 6 September 2025 (Saturday) -> 

extended to 8 September 2025 (Monday) [R 134(1) EPC]. 

The required steps under R 159(1) EPC were carried out on 09.10.2024, i.e. within the 31-month 

time limit. The entry into the European phase is therefore valid. 

However, on 10.10.2024, the day on which DIV1 was filed, even if the acts to enter the EP phase 

were carried out, the 31-month period had not expired (08.09. 2025). Therefore, PCT-A had not yet 

entered the EP phase under Art. 23.1 PCT + Art. 22 PCT as no express request for early entry under 

Art. 23.2 PCT had been provided. 

Therefore, the filing of DIV1 is not valid [J18/09 + GL E-IX,2.4.1]. as Euro-PCT-A was not yet pending 

[art 76(1) + R 36(1) EPC] 

 

2) Yes, Euro-PCT-A should be revoked 

As PCT-A is in Japanese and the EPO accepts only English, French or German [Art. 14(1) EPC], an 

English translation was provided in accordance with Art. 22(1) PCT + R 49.1(a)(i) PCT and R 153(4) 

EPC and R 159(1)(a) EPC [+GL E-XI,2.1.3]. 

The translation includes a translation error since the expression "metal product" has been 

erroneously translated as "iron product" while iron is not disclosed. 

 

The publication of the mention of grant gave rise to a period of 9 months for filing an opposition, 

which expired on: 

14.01.2026 + 9 months [Art. 99(1) + R 131(2) & (4) EPC] = 14.10.2026 (Wednesday). 

The opposition was filed within the time limit from what we understand. 

 

The ground is valid under Art. 100(c) + Art. 123(2) EPC (extension of the subject-matter beyond the 

content of the application as filed) since iron was introduced although it had never been disclosed in 

PCT-A as filed. 

The patent can therefore be revoked during opposition [art 101(2) EPC]. 

 

However, the translation can be brought in conformity with the application as filed [Art. 153(2) EPC 

+ Art. 14(2) EPC 2nd sentence] even during opposition [GL A-VII-7] provided that it does not 

contravene the provisions of Art. 123(3), i.e. to extend the protection conferred by the patent. 

Unfortunately, the iron-to-metal correction would extend the protection conferred by the patent and 

therefore cannot be accepted. 

That is why the patent will be revoked. 
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3) No, it can no longer be included in DIV2 

On the 12.01.2026, the parent application is still pending, so the requirement of R 36(1) is fulfilled 

[G1/09].  

It was filed directly in English according to R 36(2) EPC. Divisional can be filed in the original 

language of the earlier application or in the language of the proceedings, so English is the correct 

language of filing R 36(2). However, the wrong description and claims have been filed. 

Art. 14(2) cannot be used, because DIV2 has been filed directly in English and therefore there is 

nothing to be brought in conformity with.  

According to R56a, this wrong filing could be corrected. R 56a is applicable to divisional because 

date of filing=date of receipt of divisional GL A-IV,1.1 

The 2-month deadline has not passed yet: 12.01.2026 + 2m = 12.03.2026 [R 131(4)]. 

However, if the provisions of R56a(4) are not used, this would shift the filing to the divisional to a 

date in which the mother patent is not pending and thus it cannot be considered a valid divisional 

[Art. 76(1) + R 36(1) EPC]. 

DIV2 claims priority of JP-A, because the Euro-PCT-A claims priority of JP-A as well and no loss of 

priority took place. Therefore, according to R 56a(4), description and claims of the priority document 

could be filed and subsequently translated.  

However, as the intended documents to be filed were the “erroneous” English translation, i.e. the 

English translation of the description and claims of PCT-A, i.e. with the wording “product made of 

iron”, it is not possible use R 56a(4) EPC and file them because: 

− the only possible text that can be used to replace the wrongly filed drawing is the correct 

translation of JP-A (priority document),  

− the English text of Euro-PCT-A is different from the translation of JP-A,  

− thus, the provision of R 56a(4) EPC stating that “the correct application documents [must be] 

completely contained in the earlier application” cannot be fulfilled.  
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Question 2 (6 points)     

Applicant C filed a European application EP1 in March 2024. EP1 was published in October 2025. 

In January 2026, C filed a European application EP-C, claiming priority from their earlier application 

EP0, filed in February 2025. 

EP-C discloses and claims only rubber A. EP1 discloses rubber A1, which is a specific embodiment 

of rubber A. 

Can a valid patent be obtained from EP-C by disclaiming rubber A1? 
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Our potential model solution to question 2 

No, because EP1 is a prior art document under art 54(2) EPC 

 

EP1 filed by C in xx.03.2024 and published in xx.10.2025 [Art. 93(1)(a) EPC].  

• EP1 discloses rubber A1, which is a specific embodiment of rubber A. 

EP0 filed in xx.02.2025 by C. 

• EP0 discloses rubber A. 

EP-C filed by C in xx.01.2026 claiming the priority of EP0, i.e. within the 12-month time limit of Art. 

87(1) EPC [+ R 131(4) EPC] which expired in xx.02.2026.  

• EP-C discloses and claims rubber A. 

 

Limiting the scope of a claim by using a "disclaimer" to exclude a technical feature not disclosed in 

the application as filed is allowable in order to restore novelty over a disclosure under A 54(3) 

(see G 1/03 and G 1/16) 

 

However, the claim relative to rubber A can be written as “A which is not A1” + “A1” [G1/15]. And 

therefore: 

− EP-C validly claims priority of EP-O for “A which is not A1”, but 

− EP-C does not validly claim priority of EP0 for “A1”, as EP0 is not the first application for C 

for rubber A1, but EP1 is. 

Therefore, for A1, the priority is lost for EP-C, and the effective date is the filing date of EP-C.  

Thus, EP1 is a prior art document under art 54(2) EPC as it was published in xx.10.2025, i.e. before 

EP-C filing date, xx.01.2026, and destroys novelty of the only claim of EP-C. 

Novelty cannot be restored with a disclaimer or any other way because EP1 is an art 54(2) document. 

 

Note from CEIPI: although we believe after discussion that this solution is the solution the examining 

committee must be waiting for, we are not comfortable with such a solution as regards practice. We 

think many candidates might have considered that partial priority did not apply here what changed 

entirely the answer. 

 

  

https://www.epo.org/law-practice/case-law-appeals/recent/g030001ex1.html
https://www.epo.org/law-practice/case-law-appeals/recent/g160001ex1.html
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Question 3 (9 points)     

You are contacted by your client D, who recently started commercialising in the UK tiles comprising 

substances B+C, the tiles being heat-resistant up to a temperature of 1300 °C. D has received a 

letter from competitor E, who claims that D’s tiles infringe E’s patent EP-E, which is currently in force 

in the UK. 

Patent EP-E was granted with a single claim directed to a tile comprising substance B and defining 

the tile as being heat-resistant up to a temperature of 1300 °C. EP-E further discloses a heat-resistant 

tile comprising substance B, the tile being heat-resistant up to a temperature of 400 °C. The mention 

of the grant of EP-E was published in the European Patent Bulletin on 11 June 2025. 

Your client D provides you with document D1 as evidence that the tile as claimed in EP-E is not heat-

resistant above 700 °C without substance C. D1 is a document that was made publicly available last 

month. 

Advise your client D on what to do before the EPO regarding EP-E.   
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Our potential model solution to question 3 

Sum-up of the advice: file an opposition with lack of sufficiency of disclosure as the ground 

 

Time limit for filing an opposition [Art. 99(1) EPC + Art. 120 EPC + R 131(2) & (4) EPC]: 

11.06.2025 + 9 months = 11.03.2026 (Wednesday) 

As the time limit for filing an opposition has not yet expired, an opposition can be filed against EP-E 

until 11.03.2026. 

 

It is important to obtain a revocation of EP-E at least for the United Kingdom because the scope of 

its protection encompasses the tile comprising B+C and may therefore prevent D from freely 

exploiting its tile in the United Kingdom since EP-E is currently in force in the United Kingdom (Art. 

69 EPC). 

 

We therefore advise our client D to: 

− file an opposition (we can do this for him) before 11.03.2026  

− against the single claim of EP-E relative to the tile comprising substance B (heat-resistant 

up to 1300°C)  

− on the ground according to Art 100(b) EPC, as the patent does not disclose the invention in 

a sufficiently clear and complete manner for a person skilled in the art to carry it out (and as 

sufficiency of disclosure must be present at the filing date [G1/03 confirmed by G2/21]). 

To do so, we need to file a notice of opposition using Form 2300 and pay the opposition fee of €880 

[art 99(1) + art 2(1)10 RRF]. 

The notice of opposition must: 

− be in writing (R76(A) EPC) and signed by D or us as representative (R76(3) + R50(3) EPC] 

and written in FR DE or EN [Art. 14(1) EPC]. 

− contain the identification of the opponent (D), the number, the name of the proprietor and the 

title of the opposing patent [R 76 EPC]. 

− contain the extent to which the patent is challenged: i.e. the single claim (and thus the 

revocation of the patent). 

− state the reason (Art. 100(b) EPC) by providing document D1 as evidence, even if it is 

published only after the priority date of patent EP-E [G2/21]. Indeed, D1 provides proof that 

the tile as claimed in EP-E (i.e. only with B) is not heat-resistant above 700°C without 

substance C. Therefore, a person skilled in the art would not know how to do from the 

description of EP-E to obtain a tile resistant to heat between 700°C and 1300°C. 

The patent cannot be amended using the example of a heat-resistant tile comprising substance B, 

the tile being heat-resistant up to a temperature of 400 °C, as such an amendment would contravene 

A 123(3) because heat resistant tiles up to 400 C are many more than those which are heat resistant 

up to 1300 C. The patent is thus most probably revoked. 
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Question 4 (8 points)     

Applicant F, a Slovenian national with residence in the US, filed an international application PCT-F 

at the EPO in English. 

Today, a few days after filing, F wants to withdraw PCT-F. 

a) Before which Authorities can F actively withdraw PCT-F? 

b) Which steps would F need to take in each case? 
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Our potential model solution to question 4 

Since F is a Slovenian national, and Slovenia has been a Contracting State of the EPC since 

01/12/2002 [Art. 1 and Art. 169(2) EPC], F is entitled to file PCT-F with the EPO/RO [art 10 + R 

19.1(a)(ii) PCT + GL PCT/EPO, A-II,2 and art 151 EPC + R157(1) EPC and art 2(xii) PCT]. 

And this even if he is a resident in the United States. 

The EPO accepts English as the language of filing of the international application (Art. 151 EPC + R 

157(2) EPC + Guide for applicants Annex C-EP). 

 

a) F may actively withdraw PCT-F by sending a request to the RO, i.e. the EPO, or to the 

International Bureau (IB) [R 90bis.1(b) PCT]. 

Since it is a few days after filing, there has certainly been no demand for preliminary examination, so 

no need to send the withdrawal to the IPEA. 

 

b) To do so, before expiration of a time limit of 30m / priority [R 90bis.1(a) PCT], a notice of 

withdrawal (Form PCT/IB/372) under R 90bis.1(b) PCT must be: 

− sent, and  

− signed by F [R 90bis.5 PCT] or by the designated agent [R 90.3(a) PCT] - In the latter case, 

a power of attorney will be required if the agent is not appointed in a separate power of 

attorney or in the request signed by the applicant [R 90.4(e) PCT] 

The IB does not require a representative [Applicant Guide – IB]. 

On the contrary, the EPO/RO requires a representative for applicants not residing in an EPC 

contracting state (PCT Applicant Guide – EPO).  

As F lives in the USA, i.e. not in an EPC contracting state, if he withdraws the application 

through EPO/RO, he must appoint a professional representative (the filing of the application 

can be performed also without appointing a professional representative) who will then have 

to send and sign the notice of withdrawal [PCT-EPO GL VIII 1.11]. 

Withdrawal is free of charge [Applicants Guide 11.048]. 

The withdrawal is effective upon receipt by the appropriate administration, i.e. the IB or the RO. [R 

90bis.1.b) PCT] 

If PCT-F is withdrawn (with the RO) before the record copy is transmitted to the IB, the international 

filing fee (R 15.4(ii) PCT) and the search fee (R 16.2(ii) PCT) will be refunded. 
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Question 5 (12 points)     

EP-G was filed on 12 July 2022. The mention of the grant was published on 11 June 2025. 

On 18 August 2025, the EPO issued a communication informing the proprietor G that unitary effect 

had been registered. 

Despite having taken all due care required by the circumstances, G realised today, 3 March 2026, 

that no renewal fees for the European patent with unitary effect have been paid. 

The proprietor G has also become aware of European patent application E1, which is state of the art 

under Article 54(3) EPC and prejudicial to the novelty of claim 1 but not to the novelty of claim 2 of 

EP-G. G is interested in having a valid patent EP-G with unitary effect for claim 2. 

Please advise. 
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Our potential model solution to question 5 

Mention of grant published on 11.06.2025. 

The 1-month deadline for unitary effect expired on 11.07.2025 (Friday) R 6(1) RUPP]. 

It must have been submitted within the time limit and as required (language of the proceedings - Art. 

3(2) EU Regulation No. 1260/2012) since on 18.08.2025 the EPO issued a communication informing 

G that unitary effect had been recorded. 

The filing date for EP-G is 12.07.2022. Therefore, the renewal fee for the 4th year was due 

“preliminary”, on 31 July 2025 [R13(2) RUPP 1st sentence], i.e. after the mention of grant was 

published, and should therefore have been paid to the EPO for the Unitary Patent (R 13(1) RUPP). 

However, according to R 13(5) RUPP 1st sentence, since this renewal fee has fallen due (31.07.2025) 

between the publication of the mention of the grant of the European patent in the European Patent 

Bulletin (11.06.2025), and the communication of the recording of unitary effect in the Register of 

Unitary Patent Protection (18.08.2025), this renewal fee finally falls due on the date of this 

communication, i.e. 18.08.2025. 

In addition, the 2nd sentence of R 13(5) RUPP states that this renewal fee for the 4th year can still be 

paid within 3 months from the latter date, without any additional fee. It was therefore possible to pay 

this renewal fee without surcharge until: 

18.08.2025 + 3m = 18.11.2025 (Tuesday) [R 131(2) & (4) EPC + R 20(2)(g) RUPP]. 

This renewal fee could still be paid with a surcharge until: 

18.08.2025 + 6m = 18.02.2026 (Wednesday) [R 13(3) RUPP + R 131(2) & (4) EPC + R 

20(2)(g) RUPP]). 

However, it is stated that no renewal fee has been paid for the Unitary Patent (UP) to date, 

03.03.2026, which has for consequence that the European Patent with unitary effect has lapsed [R 

14(1)(b) RUPP].  

However, this happened  despite having taken all due care required by the circumstances. 

He must therefore request re-establishment of rights according to R 22(1) RUPP + R51(4) EPC with 

R 13(3) RBU within the 6-month period for paying the renewal fee with surcharge. 

The 2-month time limit under R 22(2) RUPP expires on: 

03.03.2026 + 2m = 3 May 2026 extended to 4 May 2026 because the 3rd is a Sunday 

(R134(1) EPC). 

The one-year period expires on 18.02.2027 (Wednesday). 

It is therefore necessary to request re-establishment of rights before 03.05.2026 by: 

− paying the re-establishment fee (€750) [Art 2(2) RFUPP + Art 2(1)13 RFees] 

− filing a signed and written request with reasons to explain the reasons mentioned above, 

− paying the renewal fee with the surcharge of 50% of the renewal fee [art 2(1)1 + Art 2(1)2 

RFUPP]. 

After that, it is necessary to request at the EPO for a limitation of the patent EP-G, by deleting claim 

1 and limiting the patent to claim 2 in order to prevent the patent from being invalidated subsequently, 

or in the event of an opposition, which can still be filed until 11 March 2026 (Art. 99(1) EPC), for lack 

of novelty in relation to E2 on the basis of Art. 54(3) EPC. 
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For the limitation: 

− a request for limitation must be filed with Form 2380 and  

− the limitation fee of €1355 must be paid (Art. 105a(1) 1st and 3rd sentence), then  

− a translation of the claims into the other two official languages must be provided within 3 

months of the invitation. 

The limitation should be granted because it includes a limitation to the claims and that claim 2 has 

already been granted.   
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Question 6 (13 points) – only for Paper D1  

European patent EP-H was granted to company H with a single claim directed to subject matter D 

and the description as originally filed, which further discloses an embodiment directed to subject-

matter D+E. 

An opposition was filed against EP-H on the ground of lack of novelty, citing a document under Article 

54(3) EPC that discloses subject-matter D. 

The opposition division decided to maintain the patent in amended form based on a main request 

filed by company H comprising a single claim directed to subject-matter D+F. 

In subsequent appeal proceedings, the board of appeal issued a communication under Article 15(1) 

RPBA raising a new objection that subject-matter D+F is not originally disclosed. 

(a) What should company H do in the appeal proceedings and why? 

(b) How would your answer to (a) change if the description of EP-H additionally disclosed 

subject-matter D+E+F? 
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Our potential model solution to question 6 

The ground of added subject matter is an additional ground of opposition with respect to the ground 

of novelty. In principle this requires the acceptance of the patentee that the new ground is introduced 

[G 10/91].  

However, the board can raise new grounds ex officio [T996/18, T862/16, R16/13]. Therefore, the 

Board of Appeal can raise the added subject matter ground and bring it into the procedure without 

the need of the consent of the patentee. 

Company H cannot be the appellant because only a party who has been adversely affected by the 

decision can appeal [art 107 EPC], and here in the first instance his main claim has been granted. 

The appellant must be the opponent and company H is party as of right.  

In principle thus, the prohibition of reformation in peius applies to this situation [G 9/92]. Thus, any 

amendment to the claims made by company H should not broaden the scope of protection obtained 

in the first instance proceedings.  

However, there is an exception to this general statement: Company H should request to apply G 

1/99, which applies to “wrong” amendments made during opposition: 

In principle, an amended claim, which would put the opponent and sole appellant in a worse 

situation than if it had not appealed, must be rejected. However, an exception to this principle 

may be made in order to meet an objection put forward by the opponent/appellant or the 

Board during the appeal proceedings, in circumstances where the patent as maintained in 

amended form would otherwise have to be revoked as a direct consequence of an 

inadmissible amendment held allowable by the Opposition Division in its interlocutory 

decision. 

In such circumstances, in order to overcome the deficiency, the patent proprietor/respondent 

may be allowed to file requests, as follows: 

1) in the first place, for an amendment introducing one or more originally 

disclosed features which limit the scope of the patent as maintained; 

2) if such a limitation is not possible, for an amendment introducing one or more 

originally disclosed features which extend the scope of the patent as 

maintained, but within the limits of Article 123(3) EPC; 

3) finally, if such amendments are not possible, for deletion of the inadmissible 

amendment, but within the limits of Article 123(3) EPC. 

G 1/99 must be applied in the strict order: first trying to apply paragraph 1), if not possible then 2) 

and if still not possible then 3).  

 

(a) In the first case, it is not possible to apply paragraph 1) because F is not contained in the 

application. Paragraph 2) is however applicable and the possible amendment is subject 

matter D+E disclosed in the application.  

The advice is therefore to file such a request and explain that we are in a situation where the 

exception of G1/99 2nd paragraph applies. 

(b) If the description discloses subject-matter D+E+F, then paragraph 1) of G1/99 applies, and 

the new amendment that Company H should propose according to G 1/99 1st paragraph is 

indeed D+E+F. 


