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Abstract:

Originally, double identity of signs and of goods was envisaged by TRIPs Agreement
and EU trademark laws as a very special case of conflict, limited to straightforward
situations such as counterfeit and pirated goods. Subsequent case law taught us that
there is more to “double identity” than it was originally imagined; comparative
advertising and Ad-Words are cases at point. This unexpected finding prompts us to
ask whether double identity protection entails too much — or possibly too little —
protection.
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