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Abstract:  
 
This presentation will explore the complex issues relating to the inclusion of 
intellectual property rights (IPRs) as an ‘investment’ in international investment 
agreements (IIAs). The potential impact of IPRs in IIAs on the regulatory sovereignty 
of a nation has for some time been underappreciated and undervalued in both 
practice and the academic literature. The issue became topical, and controversial, 
when cigarette manufacturer Philip Morris relied on IIAs to challenge IP-related 
tobacco regulations in Uruguay and Australia, but there persists a general lack of 
understanding of how IPRs are included in IIAs and the extent to which an IPR owner 
can rely on an IIA to enforce its rights. This presentation introduces and analyses the 
relevance of some of the more significant clauses frequently appearing in IIAs, with 
specific reference to the ongoing Philip Morris disputes. 
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