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Abstract:  
 

European trade mark courts, scholars and policymakers are currently debating which 
functions performed by a mark are (or should be) protected by trade mark law.  This 
Lecture will explore the role that functional analysis can play in determining the 
appropriate scope of trade mark protection for Community Trade Marks (CTMs).  It 
will outline evolving judicial attitudes to “functional analysis” in Europe, and will 
highlight the additional functions implicated by the enforcement of CTMs.  In 
particular, the Lecture will suggest that not all functions relevant in the CTM context 
are connected to the intrinsic role of marks for consumers or producers. 
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