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15a (1)
Infringement: (a) place of infringement
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15a (1)
Infringement: (b) defendant’s domicile
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15a (6)

Infringement: choice of the parties
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Community law library:
civil law section
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Article 14a

Applicable law: 
European and international law

“(1) When hearing a case brought before it under this Agreement, the 
Court shall respect Community law and base its decisions on:

(a) this Agreement;

(b) directly applicable Community law, in particular Council 
Regulation (EC) No … on the Community patent, and national 
law of the Contracting States implementing Community law 
[…];

(c) the European Patent Convention and national law which has 
been adopted by the Contracting States in accordance with the 
European Patent Convention; and

(d) any provision of international agreements applicable to 
patents and binding on all the Contracting Parties.”
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Article 14a

Applicable law:
National law

“(2) To the extent that the Court shall base its decisions on national 
law of the Contracting States, the applicable law shall be 
determined:

(a) by directly applicable provisions of Community law, or

(b) in the absence of directly applicable provisions of Community 
law, by international instruments on private international law to 
which all Contracting Parties are parties; or

(c) in the absence of provisions referred to in (a) and (b), by 
national provisions on international private law as determined 
by the Court.”
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A simple licence case (1/2)

Americansat
patentee

Nippon Receivers KK
licencee
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A simple licence case (2/2)

Americansat

Nippon Receivers KK
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An ordinary priority right case 

US Greentech

John Erfinder

Copycat China Inc.

Priority right
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Article 14a
Applicable law: National law

Proposals

“(2) To the extent that the Court shall base its decisions on national 
law [of the Contracting States], the applicable law shall be 
determined:

(a) by directly applicable provisions of Community law, or

(b) in the absence of directly applicable provisions of Community 
law, by international instruments on private international law to 
which all Contracting Parties are parties; or

(c) in the absence of provisions referred to in (a) and (b), by 
[national provisions on international private law as determined 
by the Court] the principles of international private law which 
stem from the corpus of the national legal systems *.”

* Eurocontrol ECJ 14 October 1976
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