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1. Introduction 



Broad: IP 

       Constitutional Courts  
   of Europe  

and narrow:  



Constitutional courts in the EU 
and their powers: 



i.e.: only 3 MS, where court 
decisions are subject to 
constitutional review 

&  constitutionality of 
parliemantary legislation in 
several other MS  



2. Some examples 
   



Spain: Tribunal Constitutional 
after CJEU - Padawan  

Germany: a series of decisions, 
Bundesverfassungsgericht  

Belgium: active 
Grondwettelijk Hof  



3. A closer look:  
The example of Germany  

 
    



Controlling legislation: 

Infringement of property 
guarantee (limitations; 
reduction of protection)   

Equal treatment   

{strong: Rightholders rights}   



Controlling legislation: 

e.g., property right of owner 
of physical copy 

Conflicting fundamental rights 
(general)   

{weak: user rights}   



Controlling case law: 

New: CJEU as „legal judge“   

In principle: Same as controlling 
legislation, but:  
Application of constitutional 
statute mostly constitutional   



4. Closing remark: 
Legislative and court 

discretion 



Yardstick  
of constitutional control: 

=  control only of  
 non-use, misuse & abuse 

Respect of/for legislative 
and court discretion  
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